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principles, as well as their application to what is commonly known as “situational
ethics”, all of which comprise the theoretical underpinning for our professional conduct
rules.
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will also compare the sections in the codes that address sanctionable conduct arising
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Act and Rule Utilitarianism

Utilitarianism is one of the best known and most influential moral theories. Like other forms of
consequentialism, its core idea is that whether actions are morally right or wrong depends on their
effects. More specifically, the only effects of actions that are relevant are the good aned bad results
that they produce. A key point in this article concerns the distinction between individueal actions
and types of actions. Act utilitarians focus on the effects of individual actions (such as John Wilkes
Booth's agsassination of Abraham Lincoln) while rule atilitarians focus on the effects of types of
actions {such as kiiling or stealing).

Utilitarians believe that the purpose of morality is to make life better by increasing the amount of
good things (such as pleasure and happiness) in the world and decreasing the amount of bad things
(such as pain and unhappiness). They reject moral codes or systems that consist of commands or
taboos that are based on customs, traditions, or orders given by leaders or supernatural beings.
Instead, wvtilitarians think that what makes a morality be true or justifiable is its positive
contribution to human (and perhaps non-human) beings.

The most important classical utilitarians are Jeremy Bentham (1748-1832) and John Stuart Mill
{(1806-1873). Bentham and Mill were both important theorists and social reformers. Their theory
has had a major impact both on philosophical work in moral theory and on approaches to
economic, political, and social policy. Although utilitarianism has always had many critics, there
are many 21 century thinkers that support it.

The task of determining whether utilitarianism is the correct moral theory i 3
there are different versions of the theory, and its supporters disagree about th(,h version is
correct. This article focuses on perhaps the most important dividing line among utilitarians, the
clash between act utilitarianism and rule utilitarianism. After a brief overall explanation of
utilitarianism, the article explains both act utilitarianism and rule utilitarianism, the main
differences between them, and some of the key arguments for and against each view.

Table of Contents

1. Utllitarianism: Overall View
a. What 1s Good?
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1. Utilitarianism: Overall View

Utilitarianism is a philosophical view or theory about how we should evaluate a wide range of
things that invelve choices that people face. Among the things that can be evaluated are actions,
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laws, policies, character traits, and moral codes. Utilitarianism is a form of consequentialism
because it rests on the idea that it is the consequences or results of actions, laws, policies, ete. that
determine whether they are good or bad, right or wrong. In general, whatever is being evaluated,
we ought to choose the one that will produce the best overall results. In the language of utilitarians,
we should choose the option that “maximizes wtility,” 1.e. that action or policy that produces the
largest amount of good. '

Utilitarianism appears to be a simple theory because it consists of only one evaluative principle: Do
what produces the best consequences. In fact, however, the theory is complex because we eannot
understand that single principle unless we kuow (at least) three things: a) what things are good and
bad; b) whose good (i.e. which individuals or groups) we should aim to maximize; and ¢) whether
actions, policies, ete. are made righ't or wrong by their actnal consequences (the results that our
actions actually produce) or by their foreseeable consequences (the results that we predict will
occur based on the evidence that we have).

a, What is Good?

Jeremy Bentham answered this question by adopting the view called hedonism. According to
hedonism, the only thing that is good in itself is pleasure {or happiness). Hedonists do not deny
that many different kinds of things can be good, including food, friends, freedom, and many other
things, but hedonists see these as “instrumental” goods that are valuable only because they play a
causal role in producing pleasure or happiness. Pleasure and happiness, however, are “intrinsie”
goods, meaning that they ave good in themselves and not because they produce some further
valuable thing. Likewise, on the negative side, a lack of food, friends, or freedom is instrumentally
bad becaunse it produces pain, suffering, and unhappiness; but pain, suffering and unhappiness are
intrinsically bad, i.e. bad in themselves and not because they produce some further bad thing.

Many thinkers have rejected hedonism because pleasure and pain are sensations that we feel,
claiming that many important goods are not types of feelings. Being healthy or honest or having
knowledge, for example, are thought by some people to be intrinsic goods that are not types of
feelings. {Peopie who think there are many such goods are called piuralists or*objective list”
theorists.} Other thinkers see desires or preferences as the basis of value; whatever a person desires
is valuable to that person. If desires contlict, then the things most strongly preferred are identified
ag good.

In this article, the term “well-being” will generally be used to identify what utilitarians see as good
or valuable in itself. All utilitarians agree that things are valuable because they tend to produce
well-being or diminish ill-being, but this idea is understood differently by hedonists, objective list
theorists, and preterence/desire theoiists. This debate will not be further discussed in this article.
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b. Whose Well-being?

Utilitarian reasoning can be used for many different purposes. It can be used both for moral
reasoning and for any type of rational decision-making. In addition to applying in different
contexts, it can also be used for deliberations about the interests of different persons and groups.
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i. Individual Self-interest

{See egoism.) When individuals are deciding what to do for themselves alone, they consider only
their own utility. For example, if you are choosing ice cream for yourself, the utilitarian view is that
you should choose the flavor that will give you the most pleasure. If you enjoy chocolate but hate
vanilla, you should choose chocolate for the pleasure it will bring and avoid vanilla because it will
bring displeasure. In addition, if you enjoy both chocolate and strawberry, vou should predict
which flavor will bring you more pleasure and choose whichever one will do that.

In this case, because utilitarian reasoning is being applied to a decision about which action is best
for an individual person, it focuses only on how the various possible choices will affect this single
person’s hterest and does not consider the interests of other people.

ii. Groups

People often need to judge what is best not only for themselves or other individuals but alsowhat is
best for groups, such as friends, families, religious groups, one’s country, ete. Because Bentham
and other utilitarians were interested in political groups and public policies, they often focused on
discovering which actions and policies would maximize the well-being of the relevant group. Their
method for determining the well-being of a group involved adding up the benefits and losses that
members of the group would experience as a result of adopting one action or policy. The well-being
of the group is simply the sum total of the interests of the all of its members.

To illustrate this method, suppose that you are buying ice cream for a party that ten people will
attend. Your only flavor options are chocolate and vaniila, and some of the people attending like
chocolate while others like vanilla. As a utilitarian, you should choose the flavor that will result in
the most pleasure for the group as a whole. If seven like chocolate and three like vanilla and if all of
them get the same amount of pleasure from the flavor they like, then you should choose chocolate,
This will yield what Bentham, in a famous phrase, called “the greatest happiness for the greatest
number.”

An important point in this case is that you should choose chocolate even if you are one of the three
people who enjoy vanilla more than chocolate. The utilitarian method requires you to count

everyone’s interests equally. You may not weigh some people’s interests—including your own—
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more heavily than others. Similarly, if a government is choosing a policy, it should give equal
consideration to the well-being of all members of the society.

iii. Everyone Affected

While there are circumstances in which the utilitartan analysis focuses on the interests of specific
individuals or groups, the utilitarian moral theory requires that moral judgments be based on what
Peter Singer calls the “equal consideration of interests.” Utilitarianism moral theory then, includes
the important idea that when we caleulate the utility of actions, laws, or policies, we must do so
from an impartial perspective and not from a “partialist” perspective that favors ourselves, our
friends, or others we especially care about. Bentham is often cited as the source of a famous
utilitarian axiom: “every man to count for one, nobody for more than one.”

1f this impartial perspective is seen as necessary for a utilitarian morality, then both self-interest
and partiality to specific groups will be rejected as deviations from utilitarian morality. For
example, so-called “ethical egoism,” which says that morality requires people to promote their own
interest, would be rejected either as a false morality or as not a morality at all. While a utilitarian
method for determining what people’s interests are may show that it is rational for people to
maximize their own well-being or the well-being of groups that they favor, utilitarian morality
would reject this as a criterion for determining what is morally right or wrong.

¢. Actual Consequences or Foreseeable Consequences?

Utlitarians disagree about whether judgments of right and wrong should be based on the actual
consequences of actions or their foreseeable consequences. This issue arises when the aciumal effects
of actions differ from what we expected. J. J. C. Smart (49) explains this difference by imagining
the action of a person who, in 1938,saves someone from drowning. While we generally regard
saving a drowning person as the right thing to do and praise people for such actions, in Smart’s
imagined example, the person saved from drowning turns out to be Adolf Hitler. Had Hitler
drowned, millions of other people might have been saved from suffering and death hetween 1938
and 1945. If ntilitarianism evaluates the rescuer’s action based on its actual consequences, then the
rescuer did the wrong thing. If, however, utilitarians judge the reseuer’s action by its foreseeable
consequences (1.e. the ones the rescuer could reasonably predict), then the reseuer—who could not
predict the negative effects of saving the person from drowning—did the right thing.

One reason for adopting foreseeable consequence utilitarianism is that it seems unfair to say that
the rescuer acted wrongly because the rescuer could not foresee the future bad effects of saving the
drowning person. In response, actual consequence utilitarians reply that thers is a difference
between evaluating an action and evaluating the person who did the action. In their view, while the
rescuer’s action was wrong, it would be a mistake to blame or criticize the vescuer because the bad
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resulis of his act were unforeseeable. They stress the difference between evaluating actions and
evaluating the people who perform them.

Foreseeable consequence utilitarians accept the distinetion between evaluating actions and
evaluating the people who carry them out, but they see no reason to make the moral vightness or
wrongness of actions depend on facts that might be unknowable. For them, what is right or wrong
for a person to do depends on what is knowable by a person at a time. For this reason, they claim
that the person who rescued Hitler did the right thing, even though the actual consequences were
unfortunate.

Another way to describe the actual vs. foreseeable consequence dispute is to contrast two thoughts.
One (the actual consequence view) says that to act rightly is to do whatever produces the best
consequences, The second view says that a person acts rightly by doing the action that has the
highest level of "expected utility,” The expected utility is a combination of the good {(or bad) effects
that one predicts will result from an action and the probability of those effects occurring. In the
case of the rescuer, the expected positive utility is high because the probability that saving a
drowning person will lead to the deaths of millions of other people is extremely low, and thus can
be ignored in deliberations about whether to save the drowning person,

What this shows is that actual consequence and foreseeable consequence utilitarians have different
views about the nature of utilitarian theory. Foreseeable consequence utilitarians understand the
theory as a decision-making procedure while actual consequence utilitarians understand it as a
criterion of right and wrong. Foreseeable consequence utilitarians claim that the action with the
highest expected utility is both the best thing to do based on current evidence and the right action.
Actual consequence utilitarians might agree that the option with the highest expected uatility is the
best thing to do but they claim that it could still turn out to be the wrong action. This would occur if
unforeseen bad consequences veveal that the option chosen did not have the best results and thus
was the wrong thing to do.

2, How Act Utilitarianism and Rule Utilitarianism Differ

Both act utilitarians and rule utilitarians agree that our overall aim in evaluating actions should be
to create the best results possible, but they differ about how to do that.

Act utilitarians believe that whenever we are deciding what to do, we should perform the action
that will create the greatest met utility. In their view, the principle of utility—do whatever will
produce the best overall results—should be applied on a case by case basis. The right action in any

sitnation is the one that yields more utility (i.e. creates more well-being) than other available
actions.
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R'ule utilitarians adopt a two part view that stresses the importance of moral rules. According to
rule utilitarians, a) a specific action is morally justified if it conforms to a justified moral rule; and
b) a moral rule is justified if its inclusion into our moral code would create more utility than other
possible rules {or no rule at all). According to this perspective, we should judge the morality of
individual actions by reference to general moral rules, and we shonld judge particular moral rules
by seeing whether their acceptance into our moral code would produce more well-being than other
possible rules.

The key difference between act and rule utilitarianism is that act utilitarians apply the utilitarian
principle directly to the evaluation of individual actions while rule utilitarians apply the utilitarian
principle directly to the evaluation of rules and then evaluate individual actions by seeing if they
obey or disobey those rules whose acceptance will produce the most utility.

The contrast between act and rule ntilitarianism, though previously noted by some philosophers,
was not sharply drawn unti} the late 19508 when Richard Brandt introduced this terminology.
{Other terms that have been vsed to make this contrast are “direct” and “extreme” for act
utilitarianism, and “indirect” and “vestrieted” for rule utilitarianism.) Because the contyast had not
been sharply drawn, earlier utilitarians like Bentham and Mill sometimes apply the principle of
utility to actions and sometimes apply it to the choice of rules for evaluating actions. This has led to
scholarly debates about whether the classical utilitarians supported act utilitarians or rule
utilitarians or some combination of these views. One indication that Mill accepted rule
utilitarianisn is his claim that divect appeal to the principle of utility is made only when “secondary
principles” (i.e. ruleg) conflict with one another. In such cases, the “maximize utility” principle is
used to resolve the conflict and delernmine ’the_ right action to take, [Mill, Utilitarianism, Chapter 2}

3. Act Utilitarianism: Pros and Cons

Act ntilitarianism is often seen as the most natural interpretation of the utilitarian ideal. If our aim
is always to produce the best results, it seems plausible to think that in each case of deciding what
is the right thing to do, we should consider the available options (i.e. what actions could be
performed), predict their outcomes, and approve of the action that will produce the most good.

a. Argunments for Act Utilitarianism

i. Why Act utilitarianism Maximizes Utility

If every action that we carry out yields more utility than any other action available fo us, then the
total wtility of all our actions will be the highest possible level of utility that we could bring about.
In other words, we can maximize the overall utility that is within our power to bring about by
maximizing the atility of each individual action that we perform, If we sometimes choose actions
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that produce less utility than is possible, the total utility of our actions will be less than the amount
of goodness that we could have produced. For that reason, act utilitarians argue, we should apply
the utilitarian principle to individual acts and not to classes of similar actions.

ii. Why Act Utilitarianism is Better than Traditional, Rule-based
Moralities

Traditional moral codes often consist of seis of rules regarding types of actions. The Ten
Commandments, for example, focus on types of actions, telling us not to kill, steal, bear false
witness, commit adultery, or covet the things that belong to others. Although the Biblical sources

. permit exceptions to these rules (such as killing in self-defense and punishing people for their
sins), the form of the commandments is absclute. They tell us “thou shalt not do x” rather than
saying “thou shalt not do x except in circumstances a, b, or ¢.”

In fact, both customary and philosophical moral codes often seem to consist of absalute rules. The
philosopher Immanuel Kant is famous for the view that lying is always wrong, even in cases where
one might save a life by tying. According to Kant, if Ais trying to murder B and A asks you where B
is, it would be wrong for you to lie to A, even if lying would save B’s life (Kant).

Act utilitarians reject rigid rule-based moralities that identify whole classes of actions as right or
wrong. They argue that it is a mistake to treat whole classes of actions as right or wrong because
the effects of actions differ when they are done in different contexts and morality must focus on the
likely effects of individual actions. It is these effects that determine whether they are right or wrong
in specific cases. Act utilitarians acknowledge that it may be useful to have moral rules that are
“ruies of thumb™—i.e., riles that describe what is generally right or wrong, but they insist that
whenever people can do more good by violating a rule rather than obeying it, they should violate
the rule. They see no reason to obey a rule when more well-being can be achieved by violating it.

ana

iti. Why Act Utilitarianism Makes Moral Judgments Objectively
True

One advantage of act utilitarianism is that it shows how moral questions can have objectively true
answers. Often, people believe that morality is subjective and depends only on people’s desires or
sincere beliefs. Act utilitarianism, however, provides a method for showing which moral beliefs are
true and which are false. -

Onee we embrace the act utilitarian pergpective, then every decision about how we should act will
depend on the actual or foreseeable consequences of the available options. If we can predict the
amount of utility/good results that will be produced by various possible actions, then we can know
which ones are right or wrong.
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Ai‘though some people doubt that we can measure amounts of well-being, we in fact do this all the
time. If two people are suffering and we have enough medication for only one, we can often tell that
one person is experiencing mild discomfort while the other is in severe pain. Based on this
judgment, we will be confident that we can do more good by giving the medication to the person
suffering extreme pain. Although this case is very simple, it shows that we can have objectively true
answers to questions about what actions are moraily right or wrong.

Jeremy Bentham provided a model for this type of decision making in his description of a “hedonic
caleulus,” which was meant to show what factors should be used to determine amounts of pleasure
and happiness, pain and suffering. Using this information, Bentham thought, would allow for
making correct judgments both in individual cases and in choices about government actions and
policies.

b. Argonments against Act Utilitarianism

i. The “Wrong Answers” Objection

'The most common argument against act utilitarianism is that it gives the wrong answers to moral
guestions. Critics say that it permits various actions that everyone knows are morally wrong. The
following cases are among the commonly eited examples: |

= If a judge can prevent riots that will cause many deaths only by convicting an innocent
person of a crime and imposing a severe punishment on that persen, act ufilitarianism
implies that the judge should convict and punish the innocent person. (See Rawls and
also Punishment.)

» If a doctor can save five people from death by killing one healthy person and using that
person’s organs for life-saving transplants, then act utilitarianism implies that the doctor
should kill the one person to save five.

s+ If a person makes a promise but breaking the promise will allow that person to perform an
action that creates just slightly more well-being than keeping the promise will, then act
utilitarianisem implies that the promise should be broken. (See Rosg)

The general form of each of these arguments is the same. In each case, act utilitarianism implies
that a certain act is morally permissible or required. Yet, each of the judgments that flow {rom act
utilitarianism contlicts with widespread, deeply held moral beliefs. Because act wtilitarianism
approves of actions that most people see as obviously morally wrong, we can know that it is a false
moral theory.

i, The “Undermining Trust” Objection
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A‘iﬂ}ough act utilitarians criticize traditional moral rules for being too rigid, critics charge that
utilitarians ignove the fact that this alleged rigidity is the basis for trast between people. If, in cases
like the ones described above, judges, doctors, and promise-makers are committed to doing
whatever maximizes well-being, then no one will be able to trust that judges will act according to
the law, that doctors will not use the organs of one patient to benefit others, and that promise-
makers will keep their promises. More generally, if everyone believed that morality permitted
lying, promise-breaking, cheating, and violating the law whenever doing so led to good results,
then no one could trust other people to obey these rules. As a result, in an act utilitarian society, we
could not believe what others say, could not rely on them to keep promises, and in general could
not count on people to act in accord with important moral rules. As a result, people’s behavior

would lack the kind of predictability and consistency that are required to sustain trust and social
stability.

iii, Partiality and the “Too Demanding” Objection

Critics also attack utilitarianismy’s commiitment to impartiality and the equal consideration of
interests. An implication of this commitment is that whenever people want to buy something for
themselves or for a friend or family member, they must first determine whether they could create
more well-being by donating their money to help unknown strangers who are seriously il or
impoverished. If more good can be done by helping strangers than by purchaging things for oneself
or people one personally cares about, then act utilitarianism requires us to use the money to help
strangers_ in need. Why? Because act utilitarianism requires impartiality and the equal
consideration of all people’s needs and interests.

Almost everyone, however, believes that we have special moral duties to people who are near and
dear to us. As a result, most people would reject the notion that morality requires us to treat people
we Jove and care about no differently from people who are perfect strangers as absurd.

This issue is not merely a hypothetical case. In a famons article, Peter Singer defends the view that
people living in affluent countries should not purchase huxury iterns for themselves when the world

- e [ 5 [ o By

is full of impoverished people. According to Singer, a person should keep dvnating money to
people in dire need until the donor reaches the point where giving to others generates more harm
to the donor than the good that is generated for the recipients.

Critics claim that the argument for using our money to help impoverished strangers rather than
benefiting ourselves and people we care about only proves one thing—that act utilitarianism is
false. There are two reasons that show why it is false. First, it fails to recognize the moral legitimacy
of giving special preferences to ourselves and people that we know and care about. Second, sinee
prefty much everyone is sirongly motivated to act on behalf of theinselves and people they care
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about, a morality that forbids this and requires equal consideration of strangers is much too
demanding. It asks more than can reasonably be expected of people.

¢. Possible Responses to Criticisms of Act Utilitarianism

There are two ways in which act utilitarians can defend their view against these criticisms. First,
they can argue that critics misinterpret act utilitarianism and mistakenly claim that it is committed
to supporting the wrong answer to various moral questions. This reply agrees that the “wrong
answers” ave genuinely wrong, but it denies that the “wrong answers” maximize utility. Because
they do not magimize utility, these wrong answers would not be supported by act utilitariang and
therefore, do nothing to weaken their theory.

Second, act utilitarians can take a different approach by agreeing with the crities that aet
vtilitarianism supports the views that critics label “wrong answers.” Act vtilitarians may reply that
all this shows is that the views supported by act utilitarianism conflict with common sense
morality. Unless critics can prove that common sense moral beliefs are correct the criticisms have
no force. Act utilitarians claim that their theory provides good reasons to reject many ordinary
moral claims and to replace them with moral views that are based on the effects of actions.

People who are convinced by the criticisms of act utilitarianism may decide to reject utilitarianism
entirely and adopt a different type of moral theory, This judgment, however, would be sound only if
act utilitarianism were the only type of utilitarian theory. If therve are other versions of
utilitarianism that do not have act utilitarianism’s flaws, then one may accept the ceriticisms of act
utilitarianism without forsaking utilitarianism entirely. This is what defenders of rule
utilitarianism claim. They argue that rule utilitarianism retains the virtues of a utilitarian moral
theory but without the flaws of the act utilitarian version.

4. Rule Utilitarianism: Pros and Cons

Unlike act utilitarians, who try to maximize overall utility by applying the utilitarian principle to
individual acts, rale utilitarians belleve that we can maximize utility only by setting up a moral
code that contains rules. The correct moral rules are those whose inclusion in our moral code will
produce better results (more well-being) than other possible rules. Once we determine what these
vules are, we can then judge individual actions by seeing if thev conform to these rules. The
principle of utility, then, is used to evaluate rules and is not applied directly to individual actions,
Onee the rules are determined, compliance with these rules provides the standard for evaluating
individual actions.

a. Arguments for Rule Utilitarianism
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i. Why Rule Utilitarianism Maximizes Utility

Rule utilitarianism sounds paradoxical. It says that we can produce more beneficial results by
following rules than by always performing individual actions whose results are as beneficial as
possible. This suggests that we should not always perform individual actions that maximize utility.
How could this he something that a utilitarian would support?

In spite of this paradox, rule utilitarianism possesses its own appeal, and its focus on moral rules
can sound quite plausible. The rule utilitarian approach to morality can be Hllustrated by
considering the rules of the road. If we are devising a code for drivers, we can adopt either open-
ended rules like “drive safely” or specific rules like “stop at red lights,” "do not travel more than 30
miles per hour in residential areas,” “do not drive when drunk,” ete, The rule “drive safely”, like the
act utilitarian principle, is a very general rule that leaves it up to individuals to determine what the
best way to drive in each circumstance is. More specifie rules that require stopping at lights, forbid
going faster than 30 miles per hour, or prohibit driving while drunk do not give drivers the
discretion to judge what is best to do. They simiply tell drivers what to do or not do while driving.

The reason why a more rigid rule-based system leads to greater overall utility is that people are
notoriously bad at judging what is the best thing to do when they are driving a car. Having specific
rules maximizes utility by limiting drivers’ discretionary judgments and thei‘eb'y decreasing the
ways in which drivers may endanger themselves and others.

A rule vtilitarian can illustrate this by considering the difference between stop signs and yield
signs. Stop signs forbid drivers to go through an intersection without stopping, even if the driver
sees that there are no cars approaching and thus no danger in not stopping. A vield sign permits
drivers to go through without stopping unless they judge that approaching cars make it dangerous
to drive through the intersection. The key difference between these signs ig the amount of
diseretion that they give to the driver.

The stop sign is like the rule utilitarian approach. It tells drivers to stop and does not allow them to
calculate whether it would be better to stop or not, The vield sign is like act utilitarianism. It
permits drivers to decide whether there is a need to stop. Act utilitarians see the stop sign as too
rigid because it requires drivers to stop even when nothing bad will be prevented. The resuli, they
say, 5 a loss of utility each time a driver stops at a stop sign when there is no danger from
OnComing cars.

Rule ntilitarians will reply that they would reject the stop sign method a} if people could be counted
on to drive carefully and b) if traffic accidents only caused limited amounts of harm. But, they say,
neither of these i true. Because people often drive too fast and are inattentive while driving
{(because they are, for example, talking, texting, listening to music, or tired), we cannot count on
people to make good wtilitarian judgments about how to drive safely. In addition, the costs (i.e. the
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dis atility) of accidents can be very high. Accident vietims (including drivers) may be killed, injured,
or disabled for life. For these reasons, rule utilitarians support the use of stop signs and other non-
diseretionary rules under some circomstances. Overall these rules generate greater utility because
they prevent more disutility (from aceidents) than they create (from “unnecessary” stops).

Rule utilitarians generalize from this type of case and claim that our knowledge of human behavior
shows that there are many cases in which general rules or practices are more likely to promote
good effects than simply telling people to do whatever they think is best in each individual case.

This does not mean that rule utilitarians always support rigid rules without exceptions. Some rules
can identify types of situations in which the prohibition is over-ridden. In emergency medical
situations, for example, a driver may justifiably go through a red light or stop sign based on the
driver’s own assessment that a) this can be done safely and b) the situation is one in which even a
short delay might cause dire harms. 8o the correct rule need not be “never go through a stop sign”
but rather can be something like “never go through a stop sign except in cases that have properties
a and b.” In addition, there will remain many things about driving or other behavior that can be left
to people’s discretion. The rules of the road do not tell drivers when to drive or what their
destination should be for example.

Overall then, rule utilitarian can allow departures from rules and will leave many choices up to
individuals. In such cases, people may act in the manner that looks like the approach supported by
act utilitarians. Nonetheless, these discretionary actions are permitted because having a rule in
these cases does not maximize utility or because the best rule may impose some constraints on how
people act while still permitting a lot of discretion in deciding what to do.

i1, Rule Utilitarianism Aveids the Criticisms of Act Utilitarianism

As discussed earlier, crities of act utilitarianism raise three strong objections against it. According
to these critics, act utilitarianism a) approves of actions that are clearly wrong; b) undermines trust
among people, and ) is too demanding hecause it requires people to make excessive levels of
sacrifice. Rule utilitarians tend to agree with these criticisms of act utilitarianism and try to explain
why rule utilitarianism is not open to any of these objections.

1. Judges, Doctors, and Promise-makers

Critics of act utilitartanism claim that it allows judges to sentence innocent people to severe
punishunents when doing so will maximize utility, allows doctors to kill healthy patients if by doing
56, they can use the organs of one person to save more lives, and allows people to break promises if
that will create slightly more benefits than keeping the promise.
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Rule utilitarians say that they can avoid ali these charges because they do not evaluate individual
actions separately but instead support rules whose acceptance maximizes ufility, To see the
difference that their focus on rules makes, consider which rule would maximize utility: a) a rule
that allows medical doctors to kill healthy patients so that they can use their organs for transplants
that will save a larger number of patients who would die without these organs; or b) a rule that
forbids doctors to remove the organs of healthy patients in ordex to benefit other patients.

Although more good may be done by killing the healthy patient in an individnal case, it is unlikely
that more overall good will be donte by having a rule that allows this practice, If a rule were adopted
that allows doctors to Kill healthy patients when this will save moue lives, the result would be that
many people would not go to doctors at all. A rule utilitarian evaluation will take account of the fact
that the benefits of medical treatment would be greatly diminished because people would no longer
trust doctors. People who seek medical treatment must have a high degree of trust in doctors. If
they had to worry that doctors might use their organs to help other patients, they would not, for
example, allow doctors to anesthetize them for surgery because the resulting loss of consciousness
would make them completely vulnerable and unable to defend themselves. Thus, the rule ‘i’hd‘i‘
allows doctors to kill one palient to save five would not maximize utility.

The same reasoning applies equally to the case of the judge. In order to have a criminal justice
system that protects people from being harmed by others, we authorize judges and other officials to
irnpose serious punishments on people who are convicted of crimes. The purpose of this is to
provide overall security fo people in their jurisdiction, but this vequires that cririnal justice
officials only have the authority to impose arrest and imprisonment on people who are actually
believed to be guilty. They do not have the authority to do whatever they think will lead to the best
results in particalar cases. Whatever they do must be constrained by rules that limit their power.
Act utilitarians may sometimes support the intentional punishment of innocent people, but rule
utilitarians will understand the risks involved and will oppose a practice that allows it.

Rule utilitarians offer a similar analysis of the promise keeping case. They explain that in general,
we want people to keep their promises even in some cases in which doing so may lead to less utility
than breaking the promise. The reason for this is that the practice of promise-keeping is a very
valuable. It enables people to have a wide range of cooperative relationships by generating
confidence that other people will do what they promise to do. If we knew that people would fail to
keep promises whenever some option arises that leads to more utility, then we could not trust
people who make promises to us to earry them through. We would always have to worry that some
better option (one that act utilitarians wmﬁd favor) might emerge, leading to the breaking of the
person’s promise to us.

In each of these cases then, rule utilitarians can agree with the critics of act utilitarianism that it is
wrong for doctors, judges, and promise-makers to do case by case evaluations of whether they
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should harm their patients, convict and punish innocent people, and break promises. The rule
utilitarian approach stresses the value of general rules and practices, and shows why compliance
with rules often maximizes overall utility even if in some individual cases, it requires doing what
produces less utility. |

2, Maintaining vs. Undermining Trust

Rule utilitarians see the social impact of a rule-based morality as one of the key virtues of their
theory. The three cases just discussed show why act utilitarianism undermines trust but rule
utilitarianism does not. Fundamentally, in the cases of doctors, judges, and promise-keepers, it is
trust that is at stake. Being able to trust other people is extremely important to our well-being. Part
of trusting people involves being able to predict what they will and wont do. Because act
utilitartans are committed o a case by case evaluation method, the adoption of their view would
make people’s actions much less predictable. As a result, people would be less likely to see other
people as reliable and trustworthy. Rule utilitarianism does not have this problem because it is
comunitied to rules, and these rules generate positive “expectation effects” that give us a basis for
knowing how other people are likely to behave.

While rule utilitarians de not deny that there are people who are not trustworthy, they can claim
that their moral code generally condemns violations of trust as wrongtul acts. The problem with act
utilitarians is that they support a moral view that has the effect of undermining trust and that
sacrifices the good etfects of a moral code that supports and encourages trustworthiness.

3. Impartiality and the Problem of Over-Demandingness

Rule utilitarians believe that their view is also immune to the criticism that act ntilitarianism is too
demanding. In addition, while the act utilifarian commitment to impartiality undermines the
moral relevance of personal relations, rule utilitarians claim that their view i3 not open to this
criticism, They claim that rule utilitarianism allows for partiality toward ourselves and others with
whom we share personal relationships. Moreover, they say, rule utilitarianism can recognize
justifigble partiality to some people without rejecting the commitment to impartiality that is
central to the utilitarian tradition.

How can rule utilitarianism do this? How can it be an impartial moral theory while also allowing
partiality in people’s treatment of their friends, family, and others with whom they have a special
connection? '

In his defense of rule utilitarianism, Brad Hooker distinguishes two different contexts in which
partiality and impartiality play a role. One involves the justification of moral rules and the other
concerns the application of moral rules. Justifications of moral rules, he claims, must be strictly
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tmpartial. When we ask whether a rule should be adopted, it is essential to consider the impact of
the rule on all people and to weigh the interests of everyone equally.

The second context concerns the content of the rules and how they are applied in actnal cases. Rule
utilitarians argue that a rule wtilitarian moral code will allow partiality to play a role in determining
what morality requires, forbids, or allows us to do. As an example, consider a moral rule parents
have a special duty to care for thetr own children. (See Parental Rights and Obligations.) This is a
partialist Tule because it not only allows but actually requires parents to devote more time, energy,
and other resources to their own children than to others. While it does not forbid devoting
regources to other people’s children, it allows people to give to their own. While the content of this
rule is not impartal, rule utilitarians believe it can be impartially justified. Partality toward
children can be justified for several reasons. Caring for children is a demanding activity. Children
need the special attention of adults to develop physically, emotionally, and cognitively. Because
children’s needs vary, kmowledge of particular children’s needs is necessary to benefit them. For
these reasons, it is plausible to believe that children’s well-being ean best be promoted by a division
of labor that requires particular parents {or other caretakers) to focus primarily on caring for
specific children rather than trying to take care of all children. It is not possible for absentee
parents or strangers to provide individual children with all that they need. Therefore, we can
maximize the overall well-being of children as a class by designating certain people as the
caretakers for specific children. For these reasons, partiality toward specific children can be
impartially justified.

Similar “division of labor™ arguments can be used to provide impartial justifications of other
partialist rules and practices. Teachers, for example have special duties to students in their own
classes and have no duty to educate all students. Similarly, public officials can and should be
partial to people in the jurisdiction in which they work. If the overall aim is to maximize the well-
being of all people in all cities, for example, then we are likely to get hetter results by having
individuals who know and understand particular cities focus on them while other people focus on
other eities, '

Based on examples like these, rule utilitarians claim that their view, unlike act utilitarianism,
avoids the problems raised about demandingness and partiality. Being committed to %mpartiaiist
justifications of moral rules does not commit them to rejecting moral rules that allow or require
people to give specific others priorvity.

While rule utilitarians can defend partiality, their commitment to maximizing overall utility also
allows them to justify limits on the degree of partiality that is morally permissible. At a minimum,
rule utilitarians will support a rule that forbids parents to harm other people’s children in order to
advance the interests of their own children. (It would be wrong, for example, for a parent to injure
children who are running in a school race in order to increase the chances that their own children
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will win.) Moreover, though this is more controversial, rule utilitarians may support a rale that
says that if parents are financially well-off and if their own children’s needs are fully met, these
parents may have a moral duty to contribute some resources for children who are deprived of
essential resources.

The key point is that while rule utilitarianism permits partiality toward some people, it can also
generate rules that limit the ways in which people may act partially and it might even support a
positive duty for well off people to provide assistance to strangers when the needs and interests of
people to whom we are partial are fully met, when they have surplus resources that could be used
to assist strangers in dire conditions, and when there are ways to channel these resources
effectively to people in dire need.

b. Arguments against Rule Utilitarianism

i. The “Rule Worship” Objection

Act utilitarians criticize rule utilitavians for irrationally supporting rule-based actions in cases
where more good could be done by violating the rule than obeying it. They see this as a form of
“rule worship,” an irrational deference to rules that has no utilitarian justification (J. J. C. Smart).

Act utilitarians say that they recognize that rules can have value. For example, rules can provide a
basis for acting when there is no time to deliberate. In addition, rules can define a defauli position,
a justitication for doing (or refraining from) a tvpe of action as long as there is no reason for not
doing it. But when people know that more good can be done by violating the rule then the default
position should be over-ridden.

il, The “Collapses into Act Utilitarianism” Objection

While the “rule worship” objection assumes that rule utilitarianism is different from act
utilitarianism, some critics deny that this is the case. In their view, whatever defects act
utilitarianism may have, rule utilitarianism will have the same defects. According to this eriticism,
although rule wtilitarianism looks different from act utilitarianism, a careful examination shows
that it collapses into or, as David Lyons claimed, is extensionally equivalent to act utilitarianism.

To understand this criticism, it is worth focusing on a distinction between rule utilitarianisin and
other non-utilitarian theories. Consider Kant's claim that lying is always morally wrong, even when
lying would save a person’s life. Many people see this view as too rigid and claim that it fails to take
into account the circumstances in which a lie is heing told. A move plausible rule would say “do not
lie except in special circumstances that justify lving.” But what are these special circumstances? For
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a utilitarian, it is natural to say that the correct rule is “do not lie except when lying will generate
more good than telling the truth.”

Suppose that a rule atilitarian adopts this approach and advocates a moral code that consists of a
list of rules of this form. The rules would say something like “do x except when not doing x
maximizes utility” and “do not do x except when doing x maximizes utility.” While this mayv soumnd
plausible, it is easy to see that this version of rule utilitarianism is in fact identical with act
utilitarianism. Whatever action x is, the moral requirement and the moral prohibition expressed in
these rules collapses into the act utilitarian rules “do x only when not doing x maximizes utility” or
“do not do x except when doing x maximizes utility.” These rules say exactly the same thing as the
open-ended act utilitarian rule “Do whatever action maximizes uiiliiy.”

If rule utilitarianism is to be distinct from act utilitarianism, its supporters must find a way to
formulate rules that aliow exceptions to a general requirement or prohibition while not collapsing
into act utilitarianism. One way to do this is to identify specific conditions under which violating a
general moral requirement would be justified. Instead of saving that we can violate a general rule
whenever doing so will maximize utility, the rule utilitarian code might say things like “Do not e
except to prevent severe harms to people who are not unjustifiably threatening others with severe
harm.” This type of rule would prohibit lying generally, but it would permit lying to a murderer to
prevent harm to the intended vietims even if the lie would lead to harm to the murderver. In cases of
lesser harms or deceitful acts that will benefit the liar, lying would still be prohibited, even if lying
might maximize overall utility.

Ruie ntilitarians claim that this sort of rule is not open to the “collapses into act utilitarianism”
objection. It also suggests, however, that rule utilitarians face difficult challenges in formulating
utility-based rules that have a veasonable degree of flexibility built into them but are not so flexible
that they collapse into act utilitarianism. In addition, although the rules that make up a moral code
should be flexible enough to account for the complexities of life, they cannot be so complex that
they are too difficult for people to learn and nnderstand.

iil. Wrong Answers and Crude Concepts

Although rule utilitarians try to avoid the weaknesses atiributed to act utilitarianism, critics argue
that they eannot avoid these weaknesses because they do not take seriously many of our central
moral concepts. As a result, they cannot support the right answers to crucial moral problems.
Three prominent concepts in moral thought that critics cite are justice, rights, and desert. These
moral ideas are often invoked in reasoning about morality, but critics claim that neither rule nor
act utilitarianism acknowledge their importance, Instead, they focus only on the amounts of utility
that actions or rules generate.
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In considering the case, for example, of punishing innocent people, the best that rule utilitarians
can do is to say that a rule that permits this would lead to worse resulis overall than a rule that
permitted it. This prediction, however, is precarions. While it may be true, it may also be false, and
if it is false, then utilitarians must acknowledge that intentionally punishing an innocent person
could sometimes be morally justified.

Against this, critics may appeal to commeon sense morality to support the view that there are no
circumstances in which punishing the innocent can be justified because the innocent person is a)
being treated unjustly, b) has a right not to be punished for something that he or she is not guilty
of, and ¢) does not deserve to be punished for a crime that he or she did not commit.

In responding, rule utilitarians may begin, first, with the view that they do not reject concepts like
Jjustice, rights, and desert. Instead, they accept and use these concepts but interpret them from the
perspective of maximizing utility. To speak of justice, rights, and desert is to speak of rules of
individual treatment that are very important, and what makes them important is their contribution
to promoting overall well-being. Moreover, even people who accept these concepts as basic still
need to determine whether it is always wrong to treat someone unjustly, violate their rights, or
treat therm in ways that they don't deserve.

Critics object to utilitarianism by claimhg that the theory justifies treating people unjustly,
violating their rights, etc. This criticism only stands up if it is always wrong and thus never mozrally
justified to treat people in these ways. Utilitarians argue that moral common sense is less
absolutist than their critics acknowledge. In the case of punishment, for example, while we hope
that our system of criminal justice gives people fair trials and conscientiously attempts to separate
the innocent from the guilty, we know that the system is not perfect. As a result, people who are
innocent are sometimes prosecuted, convicted, and punished for crimes they did not do.

This is the problem of wrongful convictions, which poses a difficult challenge 1o critics of
utilitarianism. If we know that our system of criminal justice punishes some people unjustly and in
ways they don't deserve, we are faced with a dilemma. Either we can shut down the system and
punish no one, or we can maintain the system even though we know that it will result in some
innocent people being unjustly punished in ways that they do not deserve. Most people will support
continuing to punish people in spite of the fact that it invelves punishing some people unjustly.
According to rule utilitarians, this can only be justified if a rule that permits punishments (after a
fair trial, ete.) yields more overall wtility than a rule that rejects punishment because it treats some
people unfairly. To end the practice of punishment entirely—because it inevitably causes some
injustice—is likely to result in worse consequences because it deprives sociely of a central means of
protecting people’s well-being, including what are regarded as their rights. In the end, utilitarians
say, it is justice and rights that give way when rules that approve of viclations in some cases vield
the greatest amount of utility.
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'The debate between act utilitarianism and rule utilitarianism highlights many important issues
about how we should make moral judgments. Act utilitarianism stresses the specific context and
the many individual features of the situations that pose moral problems, and it presents a single
method for dealing with these individunal cases. Rule utilitarianism stresses the recurrent features
of human life and the ways in which similar needs and problems arise over and over again. From
this perspective, we need rules that deal with types or classes of actions: killing, stealing, lying,
cheating, taking care of our {riends or family, punishing people for crimes, aiding people in need,
ete. Both of these perspectives, however, agree that the main determinant of what is right or wrong
is the relationship between what we do or what form our moral code takes and what is the impact
ot our moral perspective on the level of people’s well-being,
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Ten essays that debate act vs. rule ulilitarianism as well as whether a form of utiitarianism is correct.
Samuel Gorovitz, ed. Johin Stuart Mill: Utilitarianism, With Critical Essays. ]Qndiana]ﬁoﬁsz The Bobbs-Merriil
Company, 1971

This includes Milfs Utiftarianism plus a rich array of twenty-eight (pre-1970) artidles interpreting, defending, and
oriticizing ubilitarianism.
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:él,‘ﬂd Hooker, Elinor Mason, and Dale Miller, eds. Morality, Rules, and Consequences. Rowman and Littlefield,
2000.
Thirteen essays on utilitarianism, many focused on issues concerning rule utilitarianism.
Samuel Scheffler. Consequentialisnt and Its Crities. Oxford, 1988.

This contains a dozen influentiad articles, mostly by prominent critics of utilitadianism and other forms of
consequentialism.

Amartya Sen, and Bernard Williams, eds. Utilitarianism and Beyond. Cambridge: Cambridge University Press,
1982.

This containsg fourteen articles, including essays defending utilitarianism by R, M. Hare and John Harsanyi, As the title
suggests, however, most of the articles are critical of utilitarianism,

Author Information

Stepben Nathanson

Emall: s.nathanson@neu.edu
Northeastern University

U. 5. A,
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AICPA

1.400.010 Discrimination and Harassment in
Employment Practices

.01 A member would be presumed to have committed
an act discreditable to the profession, in violation of the
“Acts Discreditable Rule” [1.400.001] if a final
determination, no longer subject to appeal, is made by a
court or an administrative agency of competent jurisdiction
that a member has violated any antidiscrimination laws of
the United States, a state, or a municipality, including
those related to sexual and other forms of harassment.
[Prior reference: paragraph .03 of ET section 501]

ABA Code

" Rule 8.4: Misconduct: It is professional misconduct for a
lawyer to: (g) engage in conduct that the lawyers knows or
reasonably should know is harassment or discrimination
on the basis of race, sex, religion, national origin, ethnicity,
disability, age, sexual orientation, gender identity, marital
status or socioeconomic status in conduct related to the
practice of law. This paragraph does not limit the ability of
a lawyer to accept, decline or withdraw from a
representation in accordance with Rule 1.16. This
paragraph does not preclude legitimate advice or advocacy
consistent with these rules.



AICPA
2.000.010 Conceptual Framework for Members in Business
Introduction

.01 Members may encounter various relationships or circumstances that
create threats to the member’s compliance with the rules. The rules and
interpretations seek to address many situations; however, they cannot address
all relationships or circumstances that may arise. Thus, in the absence of an
interpretation that addresses a particular relationship or circumstance, a
member should evaluate whether that relationship or circumstance would lead
a reasonable and informed third party who is aware of the relevant information
to conclude that there is a threat to the member’s compliance with the rules
that is not at an acceptable level. When making that evaluation, the member
should apply the conceptual framework approach as outlined in this
interpretation.

.02 The code specifies that in some circumstances, no safeguards can
reduce a threat to an acceptable level. For example, the code specifies that a
member may not subordinate the member’s professional judgment to others
without viclating the “Integrity and Objectivity Rule” [2.100.001]. A member
may not use the conceptual framework to overcome this or any other
prohibition or requirement in the code.

ABA
Rule 1.8. Conflict of Interest: Current Clients: Specific Rules.

(h) A lawyer shall not

() A lawyer shall not have sexual relations with a client unless a consensual
relationship existed between them when the client-lawyer relationship
commenced.

(k) While lawyers are associated in a firm, a prohibition in the foregoing
paragraphs (a) through (i) that applies to any one of them shall apply to all of
them. ;
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This naae has been archived and is no longer updated.
Bnd %ut rnBre abouapagﬁ rchiving.
uty-based e€inics

Deontological (duty-based) ethics are concerned with what people do, not with the coensequences of their acttons,

About duty-based ethics
Duty-based or Deontological ethics

Deontological (duty-based) ethics are .concerned with what peopie do, not with the consegquences of their actions.

+ Do the right thing.
+ Do it because it's the right thing to da.
+ Don't do wrong things.

¢ Avoid them because they are wrong.

Under this form of ethics you can't justify an action by showing that it produced good consequences, which is why it's
sometimes called 'non-Conseguentialist’,

The word ‘deontological' comes from the Greek word deon, which means 'duty’.
Duty-based ethics are usually what pecple are talking about when they refer to 'the principle of the thing'.

Duty-based ethics teaches that some acts are right or wrong because of the sorts of things they are, and people have a
duty to act accordingly, regardless of the good or bad consequences that may be produced.

Some kinds of action are wrong or right in themselves, regardiess of the consequences.

Deontologists five in @ universe of moral rules, such as:

L]

It is wrong to kili innocent people
. It is wrong to steal

s [t is wrong to tell lies

It is right to keep promises

Somecne who follows Duty-based ethics should do the right thing, even if that produces more harm (er tess good) than
doing the wrong thing:

Peopie have a duty to do the right thing, even if it produces g bad result,

So, for exammple, the philosopher Kant thought that it would be wrong to tell a lie in order to save a friend from a
murderer,

If we compare Deontologists with Consequentialists we can see that Consequentialists begin by considering what things
are good, and identify right' actions as the cnes that produce the maximum of those geod things.

Deontologists appear to do it the other way around; they first consider what actions are 'right' and proceed from there.
(Actually this is what they do in practice, but it isn't really the starting point of deontological thinking.)

So a pertson is doing something good if they are doing a morally right action.

Good and bad points
Good points of duty-hased ethics

http:/iwwaw.bbe.co.ukfethics/introduction/duty1,shtml 1/6
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» emphasisas the value of every human being
« Duty-based ethical systems tend to focus on giving equal respect to all human beings.

+ This provides a basis for human rights - it forces due regard to be given to the interests of a single person-even
when those are at odds with the interests of a larger group.

= says some acts are always wrong ‘ ‘
+ Kantian duty-based ethics says that some things should never be done, no matter what good consequences they
procduce. This seems to reftect the way some human beings think.

» Rossian duty-based ethics modified this to allow various duties to be balanced, which, it could be argued, is an
even better fit to the way we think.

= ' provides 'certainty’
+ Consequentialist ethical theorles bring a degree of uncertainty to ethical decision-making, in that no-one can be
certain about what consequences will result from a particular action, because the future is unpredictable.

+ Duty-based ethics don't suffer from this problem because they are concerned with the action itself - if an action is
a right action, then a person should do it, if it's a wrong ackion they shouldn't do it - and providing there is a clear
set of moral rules to follow then a person faced with a mora! choice should be able to take decisions with
reasonable certainty.

+ Of course things aren't that clear cut. Sometimes consequentialist theories can provide a fair degree of cartainty, if
the consequences are easily predictable,

= Furthermore, rule-based consequentialism provides people with a set of rules that enable them to take moral
decisions based on the sort of act they are contemplating.

+ deals with intentions and motives

= Consequentialist theories don't pay direct attention to whether an act is carried out with good or bad intentions;
most people think these are highly reievant to moral judgements,

» Duty-based ethics can include intention in at least 2 ways..,

» If a person didn't intend to do a particular wrong act - it was an accident perhaps - then from a deontological point
of view we might think that they hadn't done anything deserving of criticism. This seems to fit with ordinary
thinking about ethical issues.

+ Ethical rules can be framed narrowly so as to include intention.

Bad points of duty-based ethics

= absolutist

+ Duty-based ethics sets absolute rules. The only way of deailing with cases that don't seem to fit is to build a list of
exceptions to the rule,

» allows acts that make the world a less good place

» Because duty-based ethics is hot interested in the results it can lead to courses of action that produce a reduction
in the overall happiness of the world.

s Most people would find this didn't fit with their overall idea of ethics:

...itis hard to believe that it could ever be a duty deliberately t¢ produce less good when we could produce more...

A C Ewing, The Definition of Good, 1947

« hard to reconcile conflicting duties
+« Duty-based ethics doesn't deal well with the cases where duties are in conflict.

Kantian duty-based ethics
Kantian duty-based ethics
hitp:/fwwnw.bbe.co.ukfethicsfintroduction/duty_1.shiml 216
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Immanuel Kant (1724-1804} was arguably one of the greatest philosophers
of all time,

Kant thought that it was possibie to develop a consistent moral system by
using reason.

If people were to think about this seriously and in a philosophically rigorous
manner, Kant taught, they would realise that there were some moral laws
that all raticnal beings had to abey simply because they were rational beings,
and this would apply to any rational beings in any universe that might ever
exist:

Immanuel Kaﬁt'@'

The supreme principle of morality would have an extremely wide scope: one that extended not only to all rational human
beings but to any other rational beings who might exist - for example, God, angels, and intelligent extraterrestrials.

Samuel J. Kerstein, Kant's Search for the Supreme Principle of Morality, 2002

Kant taught {rather optimistically) that every rational human being could work this out for themselves and so did not
need to depend on God or their community or anything else to discover what was right and what was wrong. Nor did they
need to look at the consequences of an act, or who was doing the action.

Although he expressed himself in a philosophical and quite difficult way, Kant believed that he was putting forward
something that would help people deal with the moral dilemmas of everyday life, and provide all of us with a useful gquide
to acting rightly.

What is good?
Although Kanftian ethics are usually spoken of in terms of duty and dolng the right thing, Kant himself thought that what

was good was an essential part of ethics.

Kant asked if there was anything that everybody coutd raticnally agree was always good. The only thing that he thought
satisfied this test was a good will:

It js impossible to conceive anything in the world, or even out of it, which can be taken as good without limitation, save
only a good will,

Immanuel Kant, Groundwaork of the Metaphysics of Morals
All Kant means is that a good will alone must be good in whatever context it may be found.

It is not goed in one context and bad in another.

It is not good as a means to one end and bad as a means to another,

It is not good if somebody happens to want it and bad i he doesn't,

Its goodness is not conditioned by its relation to a context or to an end or to a desire.

H J Paton, The Categorical Imperative, 1948 (layout by BBC)

Other things that we might think of as good are nat always good, as it's possible to imagine a context in which thay
might seem to be morally undesirable.

Kant then pondered what this meant for human conduct. He concluded that only an action dope for 'a good will' was a
right action, regardiess of the censequences.

But what sort of action would this be? Kant taught that an action could only count as the action of a good will if it
satisfied the test of the Categorical Imperative,

Kant's Categorical Imperative

hitp:iwww.bbe.co. uklethlcs/tntroductlon/duty 1 shiml 316
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The Categorical Imperative

Kant's version of duty-based ethics was based on something that he called
‘the categorical imperative' which he intended to be the basis of all other
rules {a 'categorical imperative' is a rule that is true in all circumstances.)

The categorical imperative comes in twd versions which each emphasise
different aspects of the categorical imperative. Kant is clear that each of
these versions is merely a different way of expressing the same rule; they
are not different rules.

Immanuei Kant ©

Moral rules must be universalisable

The first one emphasises the need for moral rules to be universalisable.

Always act in such a way that you can also will that the maxim of your action should become a universal law.

To put this more simply:

Always act in such a way that you would be willing for it to become a general law that everyone else should do the same
in the same situation.

This means at least two things:

« if you aren't willing for the ethical rule you claim to be following to be applied equally to everyone - including you -
then that rule is not a valid moral rule. I can’t claim that something is a valid moral rule and make an exception to it
for myself and my family and friends.

5o, for example, if I wonder whether I should break a promise, [ can test whether this is right by asking myself whether I
would want there to be a universal rule that says 'it's OK to break promises’.

Since I don't want there to be a rule that lets people break promises they make to me, I can conclude that it would be
wrong for me to break the promise T have made,

» If the ethical rule you claim to be following cannot legically be made a universal rule, then it is not a valid moral rule.

So, for example, if I were thinking philosophically I might realise that a universal rule that "it's OK tc break promises in
order to get one's own way’, would mean that no-one would ever believe ancther person's promise and so all promises
would lose their value. Since the existence of promises in society reguires the acceptance of their value, the practice of
promising would effectively cease to exist. It would no longer be possible to ‘break’ a promise, et alone get one's own

way by doing so.
Moral rules must respect human beings

Kant thought that all human beings should be treated as free and equal members of a shared moral community, and the
second version of the categorical imperative reflects this by emphasising the importance of treating people properly. It
also acknowledges the relevance of intention in morality.

Act so that you treat humanity, both in your own person and in that of another, always as an end and never merely as a
means.

...man and, in generai, every rational being exists as an end in himself and not merely as a means to be arbitrarily used
by this or that will. In all his actions, whether they are directed to himself ar to other rational beings, he must always be

regarded at the same time as an end...

Immanuel Kant, The Categorical Imperative
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Kant is saying that people should always be treated as valuable - as an end in themselves - and should not just be used
in order to achieva something else. They should not be tricked, manipulated or bullied into doing things.

This rescnates strongly with disapproving comments such as "he's just using her", and it underpins the idea that "the end
can never justify the means”.

Here are three examples of treating people as means and not ends:

+ treating a person as iflthey were an inanimate object
« coercing a person to get what you want
« deceiving a person to get what you want

Kant doesn't want to say that people can't be used at all; it may be fine to use a person as [ong as they are also being
treated as an end in themselves.

The importance of duty
Do the right thing for the ﬁght reason, because it is the right thing to do.

Kant thought that the only good reason for doing the right thing was because of duty - if you had some other reason
{perhaps you didn't commit murder because you were too scared, not because it was your duty not to) then that you
would not have acted in a morally good way,

But having another reason as well as duty doesn't step an action from being right, so long as duty was the ‘operational
reason’ for cur action.

If we do something because we know it's our duty, and if duty is the key element in our decisicn to act, then we have
acted rightly, even if we wanted to do the act or were too scared not to do it, or whatever.

Rossian duty-based ethics

Rossian duty-based ethics

Kantian ethics seems pretty uncompromising and not really suited to the untidiness of many moral choices that people
have to make.

The 20th Century philosopher W, D. Ross [Sir David Ross] (1877-1371) suggested that it would be helpful to lock at two
kinds of duty:

» Prima facie duties

« Actual duties

Prima facie dutieé

+ are self-evident and cbvious duties (prima facie is a Latin expression meaning ‘on first appearances’ or ‘hy first

instance’)

+ can be known to be correct if a person thinks about them and understands them:

when we have reached sufficient mental maturity and have given sufficient attention to the proposition it is evident
without any need of proof, or of evidence beyond itseif

W D Ross, The Right and the Good, 1930

s should be prometed, "all things considered®

= can be outweighed by other prima facie duties,

Actual duties
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This is the duty people are left with after they have weighed up all the conflicting prima facie duties that apply in a
particular case:

the ground of the actuzl rightness of the act is that, of all acts possibie in the circumstancas, it is that whose prima facie

rightness in the respects in which it is prima facie right most outweighs its prima facie wrongness in any respects in
which it is prima facie wrong.

W D Ross, The Right and The Good, 1930
Ross listed seven prima facie duties:

« Fidelity

+ Reparation

= Gratitude

s Justice

» Beneficence

o Self-improvement

» Non-rmaleficence (avoiding actions that do harm)

Calling these 'duties’ may be a bit misleading, as they are not so much duties as "features that give us genuine (not
merely apparent) moral reason to do certain actions”.

Ross later described prima facie duties as "responsibilities to ourselves and to cthers" and he went on to say that "what
we should do (our duty proper [our actual dutyl]) is determined by the balance of these responsibilities.”

Problems with the Rossian approach_

Ross's idea still leaves some problems:

« How can we tell which prima facie duties are involved in a particular case?

« How can we compare and rank them in order to arrive at a balance which will guide us as to our actual duty?

Ross thought that people could solve those problems by relying on their intuitions.
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